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THE trial of James A Hedden, for, Bank was a bank of denosit « nilv and 
making false entries in the books and! not a National Bank. This will make 
reports of the First National Bank of! no difference in the ministration of 
Newark, had not vet ended in » verdict | justice against the prisons 
of guilty when the cashier of the Bank | fear that the resait of oO 
of Bergen County was arrested for) will not be 
embezzlement. John Jacob Berry positos ( 
the cashier of the Bergen County Bank) Fi Nat n yy 
and treasurer of the Bergen County|hand the stoekhold lonbt 
Savings Bank. Both banks bave sus-| congratulating themselves t! 1e 
pended payment. It is charged that | «re not sul ject to the National Bank 
the funds of the former bank were! law 
taken by the cashier and that the de 
ficiencies have been supplied from time ‘lings reeently been held Pp 
to time from the funds of the latter. |Svivania, Leberg The Common 
These were the only remaining bunks | wealth, Kentucky La R . 200 
in Hackensack since the First National | that the offence for whieli Hedden g 
Bank was ruined by the defaleations | tried, frandulently making false ¢ 
of Mr. Voorhees. The distress among | tries in the books, reports and state- 
the people is therefore very great and | ments of a National Bank, may be tried 


business is much embarrassed. 

The indignation among the people 
was so great against Mr. Berry that 
one charge was added to another until 
the amount of bail required was over 
$40,000, and the cashier was committed 
to jail. 

The proceedings in this case, both 
those against the cashier and those for 
winding up the banks, will be under 


The court said that 
common offence 
that the fact that it was committed by 
jan Officer of » National Bank made no 
difference. 


in a State Court. 


this was a law and 


They referred to Com 
monwealth ew rel Torrey Ken. Law 
| Rep., 213, and Commonwealth yv. Bea. 
mish, 31 P. F. Smith 339. 


In Heyman v. Covell, Sup. Court, 








the State laws, for the Bergen County 
45 


Mich., Oct. 13, 1880, 22 Alb. L. J. 392, 
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it was held that an action of replevin | clearly right upon principle and we are 
may be maintained in a State court| inclined to think that the declaration 
against a United States marshal who|of our Court of Errors was only made 
seized the plaintiff's goods in exeeution by way of an attempt to reconcile their 
under a judgment issued out of a Fed- decision in the Lembeck case with that 
eral Court against ber husband. The im the case of Bogert v. Elizabeth, 12 
marshal in making a levy upon the ©. K. Gr. 568, and that ultimately the 
goods of a stranger is not acting under Bogert case will have to be expressly 
the process of the court. The distine- overruled if the deeision in the Lem- 
tion is between writs against specific beck case is to stand, as doubtless it 
property and those againet undescrib- will. We have alluded before to this 
ed property of persons named; Buek discrepancy between the decisions in 
v. Colbath, 3 Wall. 334. A suit, there- New Jersey nnd New York; 3 N. J. 


fore, against him in a State eourt is res 


not an interference with the action of The veeent case which has suy 
the Federal. A suit for trespass vested these present remarks is) Mur- 


brought by « third person against a ply v. Wilmington, Del. Ct. of Errors 
marshal cannot be removed into the: and Appeals, June Term 1880, 22 Alb. 
United States Court \ bill in equity TL. J. 887. We quote from the opin 
will not lie: Van Orden v. Norman, 99 jon: 
U.S. 378. There is no remedy, there- “Tt is not every irregular or even void 
fore, in the United States Courts un. assessment that elonds a title A lien 
less the citizenship of the parties should! or incumbrance. to throw a shadow 
give jurisdiction. Hence the court upon title to real property so as to give 
held that in the present case the action the owner a right to relief in equity, 
was properly brought in the State must be one that is regular and valid 
court. on its face, but is in fact irregular and 
——_ void from circumstances which have to 
Tue law has been very clearly laid | be proved by extrinsic evidence. The 
down in New York and Connecticut in | test is well defined in Heywood v. City 
regard to what constitutes a cloud! of Buffalo, 14 N. Y 539, to be where 
upon the title which may be removed | there is an apparent validity in the 
by a bill in equity. In New Jersey the|incumbrance and a total invalidity in 
Court of Errors, in Jersey City v. Lem-| fact which can only be proved by evi- 
beck, 4 Stew. 255, declared that the| dence aliunde. [Uf the authority under 
jurisdiction of the Court of Chancery | which the assessment was made is un- 
to remove an assessment as u cloud | constitutional, or if the power to tax is 
upon the title was limited to those|conceded, and the officers intrusted 
eases in which the act under which the| with the duty of fixing the tax rate 
assessment was made was unconstitu- | have exceeded their xuthority, or if 
tional. In this case the assessment| from any other cause, appearing on the 
would be void upon its face, and in| face of the proceedings, the tax is 
such a case as this the courts of New irregular and void, it will not affect the 
York declare that a court of Equity | title, the defvet being visible and un- 
has no jurisdiction, but that the rem-|doubted. But a tax may be, from all 
edy is complete at Law. The courts) that appears to the contrary, entirely 
of New York and Connecticut are! regular and valid, the authority to levy 
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it may be undisputed, and every pre-| ment is refused, he may, upon motion 
liminary step necessary to be taken by |in the foreclosure suit, compel the first 
way of notice to the owners of prop-| mortgagee to execute an assignment. 
erty and its valuation, the amount of} His right of subrogation is complete. He 
revenue to be raised and the final ap-| occupied the position of one who was 
portionment, may have been, on the|obliged to pay to secure himself and 
face of the record, in strict compliance | justice and equity required that he 
with the requirements of the law, and|should be entitled to the rights and 
yet by reason of fraud, corruption or | securities of the senior encumbrances. 
neglect on the part of the officer mak-| This doctrine seems clear enough, 
ing the assessment the tax is void. | bat in practice we have met with cases 
The record may be false. Notice to!in which it has been denied, and an 
owners and valuation of property may |assignmenf has been refused or the 
not, in faet, have been made, or the | giving it regarded as a favor. 
assessing officer may have conspired | —— 
to make an unjust and partial assess Av an election for the treasurer of a 
ment. An assessment of tax made and | city, votes were cast as follows: For 
levied in the manner supposed, being | Cornelius Kennedy, 392; for John W. 
apparently regular and legal, and in| Jochim, 380; for John Jochim, 18. It 
reality arbitrary and corrupt, but re-|did not appear that there were two 
quiring extrinsic evidence to establish | persons named John Jochim in the 
the fact, casts a elond upon the title.” | city, and there was an offer to show the 
- ‘contrary, M4eld, That the ballots cast 
In re Kldridge, N. Y. Court of | for John W. Jochim and Join Jochim 
Appeals Sept. 28, 1880, 10 N. Y. W'kly 
Dig. 506: An attorney for the pur-| 
pose of obtaining depositions favorable | People ex rel., ete. v. Kennedy, 37 
| Mich. 67. 
and prepared beforehand their an- | en 
swers to interrogatories. ‘The deposi-| Ly the case of Craig v. Smith, re- 
tions were afterwards shown to be | ported on another page, it was held 
false. It was held that the attorney’s| that if the plaintif's declaration is on 
conduct was inexcusable ; that it was/|file the day before the summons is 


were presumptively intended for the 


same person and should be so counted. 


to his case sent money to the witnesses 


2 corruption of justice and deserved | returnable and the declaration is not 
the censure and diseipline of the court. | served but remains on file for more 
The order of the Supreme Court  sus- | than sixty duys after the return day of 
pending the attorney for three years | the summons, and no plea is filed and 
was affirmed. S. C.9 W. Dig. 6, 3 N.| judgment is then entered by default, 
J. L. J. |the judgment is irregular and must be 

—__— set aside and a new declaration must 

In Twombly v. Cassidy, N. Y. Court | be filed 

of Appeals, Sept. 28, 1880, 10 Weekly | The plaintiff's attorneys have our deep- 
Dig. 571, it was held that if a second|est sympathy. It was hard luck. The 
mortgagee offers to pay the first mort- ‘return day of the summons was chang- 
gage with interest and costs of fore- ted by the sheriff, and the attorneys, not 
closure and tenders the money and | knowing of the change, filed their decla- 
asks for an assignment and the assign-|ration on the day they supposed the 














writ was returnable. 


mistake 
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was that the plaintiff lost sixty 





The result of the |entered in less than sixty days after the 


jreturn of the writ. This decision was 





lay imay have been postponed to|clearly right. The statute says that a 
ther creditors and lost his claim, and | copy of the declaration on file shall be 
this because his declaration, instead of | served and the declaration of course 
riving the clerk's office on the re- | rannot be considered as filed before 
u iay of the writ, was there the day;the return day; and the defendant's 
re 1d waiting for the writ | time to plead onght not to be short- 
to be returned, and the clerk stamped | ened to less than thirty days from the 
the word filed on it the day it came|return of the writ. The judgment was 
in | of waiting till the next day set aside not because the declaration 
A ru his is simply imeom- | was on file too soon, but because it was 
p ! re is absolutely no use- | not served aceording to the statute. 
ined by it and no one} The decision was simply right, but it 
the old rales of com- | does not follow that even Judge Elmer 
y practice, who did not know that} would have set aside the judgment in 
i ( vas the last thing to be| the present case. He said he was not 
1nd at, could believe that sucha rule | prepared to admit that a declarationfiled 
ed upon any semblance | too soon might be treated as filed on 
y ‘the return day, but the question was 
ng inude, Lowever, upon|not before him and if is probable 
' id autho of Brown v.|that if if had come before him he 
) 3 Zab. 483, and the learned| would have considered it with refer 
jud t with reluctance, and | ence to its practical results. It is un- 
) turn is based upon some} fortunate that a technical rule should 
< n Archboid’s Practice! be enforced so as to work injustice 
ir al fidd’s Practice,|upon the strength of a dictum, and 
ha 1c declaration | that a ruling lke that of Judge Elmer 
absolutely before the|should be extended to any case which 
ppeared, nor condition-|is by any possibility distinguishable 
return day of the writ | from the one before him. 
, down in Tidd andArch. We trust that we may never bave 
‘ vhen nothing could|to complain of the courts that they 
until the defendant actually | bind heavy burdens which neither they 
D] d or appearance was entered | nor their fathers were able to bear and 
under the statute, bat even if lay them upon the shoulders of the 
r s are to be interpreted literally | lawyers. 

if jt say that if the declaration — 
is sent to the clerk's office on one day| Tue decision of the Supreme Court 
it m not ve regarded as filed on the!in Sloat vy. MeVComb, reported herein, 
n has aroused a lively discussion between 
lhe case in Zabriskie was different the partisans of the District Courts 
from the present case. The declara-| and those of the justices of the peace. 
tion was filed and a copy of it served | It is contended by the latter that the 


several days before the return day, and 
with the copy was served a notice to 


plead in thirty days and judgment was 


‘decision is equivalent to a declaration 
that the justices have jurisdiction con 
‘current with the District Courts to the 

















THE NEW JERSEY 


extent of one hundred dollars. The 
decision is that the effect of the second 
proviso in the act to inerease the jur- 
isdiction of justices of the peace, ap- 
proved Mareh 12, 1879, (P. L. 115) is 
merely to prevent the justices in cities 
where district courts exist from acquir- 
ing the increase of jurisdiction which 
the act confers upon other justices. 
It holds that this proviso so far as it 
attempis to deprive the justices of all 
jurisdiction in these cities is unconsti- 
tutional because this object is not ex- 
pressed in the title of the act and is 
not within the purpose of a proviso. 
pass upon the 
question whether or not the district 
court acts confer exclusive jurisdiction 


The decision does not 


his was decided 


upon those courts. 
in the negative so far as the general 
district court act is concerned in Payne 
v. Mahon, 2 N.J.L.3.210. The Newark 
court was not directly affected by that 
decision, but it is difficult to see how 


it can escape from the principle there 


laid down, for the title of this act is 
similar to that of the general act. It 
is entitled an “act to establish «a dis- 


trict court in Newark” (P. L. 1873, p. 
245) and it was held that taking away 
the jurisdiction of tie justices’ courts 
was a purpose not expressed in the 
title of the “act to establish district 
courts in certain cities in this State,” 
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so that the Supreme Court of Appeals 
shall have jurisdiction of appeals from 
all parts of the State except certain 
counties, and that appeals from these 
counties may be taken only to a local 
court of appeals. 

Manufacturing Co. v. Trainer, p. 51. 
Letters or figures affixed to merchan- 
dise by a manufacturer for the purpose 
of denoting its quality only cannot be 
to his exclusive 
use for a trade-mark. The letters A. 
C. A. used upon thecompliinants’ tick- 


appropriated by him 


ing were only designed to denote the 
quality of the goods and do not sug- 
gest the ownership or origin. They 
are like the words superior or super- 
fine and do not constitute «a trade-mark. 
Mr. Justice Clifford dissented. 

Trust Company v. National Bank, p. 
68. The of a 
promissory note can be cut off only by 


defences a maker of 
the endorsement of the note bv the 
payee before maturity. A guarantee 
written upon it by the payee is not 
such an endorsement. 

Thomas v. Railway Company, p. 71. 
A. lease by a railroad company of all 
its road, rolling stock and franchises, 
when the charter gives no authority to 
make a lease, is ultra vires and void. 
The powers of corporations organized 
under legislative statutes are such only 
as those statutes confer. The fact that 





(P. L. 1877, 234.) 


ONE HUNDRED AND FIRST JU. S. 
REPORTS. 


Missouri v. Lewis, p. 22. The Four- 
teenth Amendment, which prohibits a 
State from denying to any citizen the 
equal protection of the laws, does not 
forbid a State from establishing one 
system of Jaw in one part of the State 
and another system in another. The 
State may adjust the system of appeals 


isuch a lease has been partly executed 
does not give a right of action on the 
The contract is void 


unexecuted part. 
and should be rescinded at the earliest 
| moment. The subject of contracts w/- 
tra vires and their effects discussed. 
Empire v. Darlington, p. 88. Validity 
of township boards. Ruling in Brook 
‘lyn v. Insurance Co., 99 U.S. 362, af- 
firmed. A decree rendered in a county 
court against a railroad company, de 


claring municipal bonds issued to it to 
be void is not binding on bondholders 
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who were not served and did not ap- 
pear. 

A claim to 
the exelusive property in a_ peculiar 


Baker v. Selden, p. 99. 


system of book-keeping cannot, under 
the law of copy-right, be maintained 


by the author of a treatise in which 
that system is exhibited and explained. 
The difference between copy-right and 
letters patent stated and illustrated. 
Wood v. Carpenter, p. 135. Conceal)- 
ment by the debtor as a reply to the 
The 
replication in this case was held to be 
bad. the 


pleadet “The reply is 


plea of the statute of limitations. 


Swayne, J.. is severe 


i 


upon 


1©@ SAYS: 


Clearly bad. It contains some vigor- 


ous declamation, but is wanting in the 
averment of facts, which are indispen- 
it sufficiency as 


a plead- 


suble to give 


ing. 
Pelton v. National Bank, p. 148. 
This is one of the notorious deeis- 
ns upon the taxation of national 
bank stock, which have made it neces- 
sary to change the law in regard to the 
valnation of taxable property in New 
York ane ome othe Littles It is held 
that ali ugh States muy provide for 
the vaination of # taxable property, | 


in national } 


incindine the sh 


i1ts true Cash uc, the systematic | 
nil mt viluiation of ali money- | 
ed enpital b bit a officers far be 

low its true vaiue, while those shares 


ure assessed at them fui Vulitesls & VIO- 


lation of the aet of © Hneress in regard 
to the taxntion of these sh res by state 
authority 

Cunuoings v. Natioual Bank, p. 153, 
is vw Case On the Sittin subje ‘Tt 

Peoples Bank v. National Bank, p. 
181. A national bank is not prohibited 
by law trom vuaranteei ng u note which 
it 3; discounted in another bank. If! 
© guarantee is made by the vice-presi- 


of the directors 


dent, who is uiso one 





THE NEW JERSEY LAW JOURNAL. 


winks, | 





of the bank, it is to be presumed that 
he had the authority to make it, and 
the bank is estopped to deny it, es- 
pecially if the bank received and re- 
tained the proceeds of the note. 

~ Pompton v. Cooper Union, p. 196. 
The bonds of the ‘Township of Pomp- 
ton, N. J., issued under the act of 
April 9, 1868, are valid in the hands of 
au bona fide purchaser for value before 
maturity. The court say: This court 
has uniformly held, when the question 
has been presented, that where a cor 
to 


does so, the bona 


poration has lawful power issue 


such securities and 
Jide holder has a right to presume the 
| power was properly exercised and is 
not bound to look beyond the question 
Where 
the 
which bring them within 


of its existence. bonds upon 
ecirecumstanees 


the 


corporation is estopped to deny the 


their face recite 


power, 





truth of the reeital.” 
Pollard N. J. 
}223. Mr. Justice 


the opinion of the court, said: 


R. R. & T. 


Waite, delivering 


Vv. Co., p. 


A judg- 
ment in an action of assumpsit.brought 
iby a husband and wife, on a contract 
| by a carrier Of passengers to carry the 
| wife safely, for injaries to the wife 
while bemg carried, is a bar to another 
action of assumpsit on the same con- 
tract by the husband alone, to recover 
A different rule 

tort 


is 
breach of his 


/ for the same injuries. 


prevails when the action iD 


against the earrier for a 
public duty, except perhaps in states 
the 


husband may add in such action claims 


like New Jersey, where by statute 


lin his own right to those of his wife. 
Rev. Law N. J. 851, $22. Judgment 


affirmed. 


CURIOSITIES FROM THE NEW 
JERSEY REPORTS. 


As recently as 1793 a defendant con- 
victed of burglary was sentenced to 














death by Kinsey, C. J., in State v. Wil- 
son, Coxe 444, at Woodbury, in Glon- 
cester County. Can any of your South 






Jersey correspondents ascertain whether 





that sentence was executed 2 
In State v. Lash, 1 Harr. 386, Ford, 


says that if a court of common law 






J., 


were to decide that if A commits adul- 






tery with the wife of B, and in retalia- 





tion B commits adultery with the wife 
of A, that the one aet 
the act of the other and form a kind of 





shall neutralize 






legal set-off, such a decision would as- 





tonish the world. 





That free negroes formerly voted in 





New Jersey xppears from State v. Jus- 
tices, Coxe 245. 254, where the fact 


that a negro, who had no legal resi- 







denee, was adtuitted to vote on his de- 






in another state, was urged as one ree- 





son for setting aside the election. 






the burning of the records of Glouces- 





ter County, referred to in Pond v.Pine, 
Coxe 379? 
In MeKnight v. Walsh, 8 C. E. Gr. 


142, it is intimated that a testamentary 









have been more explicit if the number 






then unmarried, could have been fore- 





seen. 
in Chambers v. 
Mord, J.,. 


session, says that if a chimney sweep 





in speaking of title by pos- 






and another sweep 
* Show 


a third 


found a jewel 
snatched it from hin, saying, 
your title or it is mine,” and 


ove snatched it from the seeond, and so 





on—* it may be g 





it belongs to no code of ethics.” 


In Van Atta McKinney, 1 Harv. 


. 





V. 






in justices’ courts, and, on 
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Glaration that he had been manumitted | 


Can any one give the partienlars of | 


provision limited over to testator s | 
daughter's child or children, might 


of such daughter's children, she bemg | 


Hunt, 3° Harr. 357, | 


good snatch law, but 


236, a lawyer had sued his chent’s ex- 
ecutors for fees for services rendered |in two overconts and being naturally 
ertiorari, 





359 


Justice Ryerson reversed the judgment 
of the common pleas for the lawyer, on 
the that the 


coud not be allowed for learning, tal- 


ground remuneration 


ent or ingenuity, because “our law 


does not suppose these necessary to 


conduct the business of «2 justice's 
court.” 

{fn Conover v. Conover, 3 Gr. 421, 
Hornblower, C. J., struek out an item 


of costs on 2» Commission of lunacy, ab 


two days tavern bill, on the ground 


that sheriffs, jurors and especially law- 
yers must pay the! 
Ih Youngs v. Little. 3 


J., quotes a prior case apy 


: own bills at taverns. 
Gr. 13, ord, 


yrovingly and 


adds that it was decided “ before the 


time Indeed ol t hye pore serif judges, but 


nevertheless bef: i very al le beneh.”’ 

In Craig v. Craig, 4 Hal. 200, Mwing 
©. J., referring to the veeord in the 
case, calls it a singular assemblave of 
Incongriuoius materials, und then re- 
' lieves his feelin 7S yy resorting how 


Latin quotation : 
- rudis indigestaque moles, 
| Nec quiecquam nist pondus iners, congestaque 
eodeim, 
| Non bene junctaruim discordia semina rerum,” 


In Hopewell v. Atuweil, L Hal. 176, 


} 
Kirkoatrick, ©. J., speaking scornfully 


lof the argument that a seroll on an in- 
denture was as solemn aud binding as 
ln seal, compared it to * Lord Peter's 
saying thet his brown joxf was as fine 


Fa leg of mutton as ever enme out of 


| Leaden-Hall market, and L think must 
| be received pretty much upou the same 
| kind of authority. *G—confound you 
| all eternally and gripe your guts with 
| hunger if you offer to beleve other- 
The Clicf Justice must have 


See Tule of a 


| Wise. 
| quoted from memory. 
Tub, See. LV. 


| } 
| Some weubers of the 
| 





bar may be 


pleased to jearn that, beimpy heavily clad 


awkward, does not necessarily consti- 
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tute contributory negligence, or show;to the demands of his own practice. 
any disregard as to personal safety. | And thus the final disposal of causes 


Stone v. United States Co., 5 Vr. 372. 
J.H. 8. 


Trenron, Oct. 25, 1880, 


EXAMINERS IN CHANCERY. 


There is much complaint by the pub 
lic outside of the Bar of the delay and 
heavy costs of a suit in Chancery, 
which I fear, unless some remedy is 
devised, will grow until the Court of 
Chancery shall be swept away by popu- 
lar demand and some sort of 2 code be 
Indeed | 


lawyers in active practice, annoyed by 


substituted. have heard 
delays, express in strong language their 
desire for the abolishment of the court. 

The conservative action of our Bar 
has happily. heretofore, kept the Courts 
of Equity and Common Law in New 
Jersey distinet, but the profession itself 
now generally recognizes the necessity 
of improvement in ereh. 

Different plans have been suggested 


for the relief of the Court of Chancery 


from the overcrowded state of its bus- 
iness. One the creation of anotber 
Viee-Chancello: But it is objected 
to thos that the Legislature will not 
pass the necess wy law because, by 


adding to the salaries now paid, it will 
make the court too costly to the State. 
Another is to the number of 
thre But 


ready appointed have not brought the 


Iherease 


ivisory masters. thuse al- 
relief expected because, being lawyers 
of reputation and large practice, they 
we themselves not anxious to lay aside 
lucrative practice for the small fees on 


the 


cause do not as a rule desire such ref- 


a reference, while the counsel in 


erences, because they must of necessity 
nudjust the taking of testimony and the 
hearing of them cause to the conven- 


ience of the advisory master in regard 


lingers on as before. 

| The best and most practical relief be- 
cause most easily obtained,is it seems to 
me that suggested by S., in the last 
number of the Journat, in his ‘thought’ 
that the depositions of witnesses in all 
‘causes in Chancery shall be taken only 
before Examiners to be designated by 
‘the Chancellor after an examination 
upon the rules of evidence. these 
| Examiners to be clothed with power to 
‘receive or reject testimony and, what 
lis quite as important, to speed the tak- 
And I would add, to avoida 
‘complaint now frequently felt and ex- 


| ing of it. 


pressed, that a condition of such ap- 
pointment be that the candidate must 
write a fully legible band. 

Such a change will require no legis- 
It can be accomplished by a 
To 


|proper experience and judgment in 


lation. 





simple rule of the court. insure 


these special Examiners as well as to 


lraise the tone of the Bar, let no one 


‘but a counsellor of three years stand- 
ling be admissable to such examina- 
itions. This will insure at least six 
lvears Of practice and three examina- 
| tions—the attorneys, the counsellors 
| 


and the examimers, before such an ap- 


pointment can be made, giving the 
Court reasonable assurance that it will 
not often have to set aside the rulings 
of such examiners upon the reception 


or rejection of testimony. ‘This will 





jalso tend to raise the tone of the Bar 
litself in giving an additional incentive 
ito solicitors to become counsellors and 
to the younger members of the pro- 
fession to spend their spare hours in 
the study of the prineipies of the law, 
the better preparing them for the buas- 
iness that will afterwards come and the 
better assuring their clients that their 





interests will not be sacrificed through 
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the ignorance of their counsel. If such, By such a change suitors will be 
appointments should be limited in saab | anved great expense, causes will be 
county to a small number, varying | speeded, the time of the court now 
with the business done, the office will) spent in reading a great mass of in- 
be profitable enough to insure the con- competent and irrelevant testimony, 
testing therefor of competent men, and sifting therefrom that which is 
and will become an important and hon- | | pertinent, can be given in considering 
orable one, opening, as S. says, a career | the judgment to be rendered, final de- 
to lawyers precluded by mental tem. | cisions can be more promptly made 
perament from active contests ip the | and the court instead of losing favor 











courts, but who are well read in the 
law and of discerning and evenly bal-. 


enced judgment. 


U.S. DISTRICT COURT FOR NEW 


ADMIRALTY—PRACTICE.-JURIS- 
DICTION. 


William Sands v. A Cargo of 227 Tons of Coal 
{Filed No 


Libel “ rem. 

Mr. J. ‘A. Hyland, for \ibellant. 

Mr. Rk. i Parker for claimant. 

Nixoy, D. J.: This is 2 proceeding 
in rem against a cargo of 227 tons of 
for freight in trans- 


Vv 4 Lsst), | 


coal, to recover 
porting it, in the libellant’s boat, the 
“BE. N. Brooke,” from Elizabethport to 
Newark in this State, and for demur- 
age for the detention of the vessel in 
discharging the cargo. On the return 
of the monition, the respondents filed 
two exceptions. 1. That the libel did 
not disclose a case of which the court 
has jurisdiction. 2. That the monition 
did not sufficiently describe the prop- 
erty to be attached. It is an answer 
to both to say that with regard to the 
first exception a jurisdictional question 
is raised which a court of admiralty 
requires to be presented by the plead- 
ings and proofs and ordinarily refuses 
to decide upon a mere motion, (see 


46 


ritime 


grow in usefulness and popularity. 
H. 


JERSEY. 


,Cushing v. Laird, 4 Ben. 88; Demis. 
town v. Draper, 5 Blatch. 336; The 
Othello, 1 Ben. 43.) And with regard 
to the is no pretence, 
that the marshal has been misled and 
jattached the wrong property for lack 
of a more definite description. 

The advocate of the libellant has 
filed with his brief the affidavit of the 
libellant, that the boat performing the 
service, for which the freight is alleg- 
ed to be due, is a foreign vessel, both 
the vessel and the owner belonging to 
the port of New York If he deem the 
fact « material one in the case, he has 
leave to amend his libel in this respect. 
It is conceded that the jurisdictions of 
courts of admiralty, in matters of con- 
tract, is confined to those that are mar- 
itime, but it embraces all such (Steam- 
boat v. Phoebus, 11 Pet. 165,)and a 
contract for the transportation of 
freight or merchandise upon navigable 
waters has always been reckoned mar- 
in its character. Canal Boat 
Walsh, 5 Ben. 73. 


second there 





The libel sets forth a contract of 
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affreightment, the performance of eon aren and polishing; that to indi- 
service, and claims a lien upon the | cate the genuineness of their manufac- 
cargo for the freight due. Whether the | ture, they devised and for the first 
lien exists or not, will depend upon the | time applied as a trade-mark the word 
proofs and cannot be determined on | Sapolio,” a device of a human face 
exceptions to the libel. The court will| reflected by «a polished pan ; an uni- 
take judicial notice that the waters on form size, form, and color of cake; the 
which the contract was performed were | stamp thereon of the words “ Enoch 
navigable without any allegation of the | Morgan's Sons Sapolio ;” an envelope 


fact in the libel. ‘he Appollon, 9 | or wrapper therefor of Argentine foil 


Wheat, 374; The Steamboat Jefferson, colored manilla paper, having printed 
10 Wheat. 428; Peyroux v. Howaid, 7 | on the inside thereof certain words and 
Pet. 342. | 


The exceptions must be overruled, | colored ground ; a band of ultra-marine 
| 4 


devices in black type, upon a cream- 
and the respondents having answered | blue paper for encircling the cakes, when 
let an order be entered referring the|so enveloped and wrapped, with print- 
ing in gold letters ; that large sums of 
| money were expended by the firm in 


case to the Commissioner for proofs. 


TRADE-MARK-- FRAUDULENT IN- ‘advertising the said manufacture, where- 


TENT—DEMURRER 
Enoch Morgan s Sons Co. v. Hunkele 
{September Term, 1879.] 
Where the bill charges « fraudulent infringe- 
ment of a trade-mark, the fraudulent intent, 


as charged, must be taken as confessed up- | 


on demurrer to the bill, and complainant is 
entitled to an injunction. 
Bill for infringement of a trade-mark, 


| by it became widely known under the 
trade-marks aforesaid; and was so 
largely purchased and used by the pub- 
le that its manufacture and sale under 
the said marks became pecuniarily val- 
luable to the complainant ; that, well 





‘knowing these facts, certain manufac- 
jturers in New York and elsewhere, 
‘since January 1, 1874, have fraudu- 


charging that defendant has fraudu-|lently endeavored, and are still en- 
lently simulated and sold a manufac- | deavoring, to avail themselves of the 
tured soap of complainant known as benefits of the said advertisements and 


“ Sapolio.” On demurrer to bill. 

Mr. J. H. Hull and Mr.A.Q. Keas- 
bey for complainant. 

Mr. EF. More for defendant. 

Nrxon, J.: The demurrer admits all 
the allegations of the bill of complaint. 
The only question, therefore, before 
the court is, whether a sufficient cause 


‘of the popularity and reputation of the 
said manufacture, and of the trade- 
marks under which the same is sold, 
by fraudulently simulating the cake 
‘and appropriating the trade-marks, 
and are daily engaged in unlawfully 
and fraudulently selling the same as 
for the genuine wanufacture of the 





of action appears upon the face of the|complainant; that said simulated map- 
bill. The complainant, a corporation | ufacture and appropriated trade-mark 
created and organized under tie laws| have a tendency to deceive and do de- 
of the State of New York, avers that it | ceive the public, exercising all the cau- 
is the successor of the firm of “* Enoch | tion which purchasers usually exercise, 
Morgan's Sons ;” that the said firm in-/and induce it to purchase said simu- 
vented and prepared a new manufac-| lated manufacture, as and for the gen- 
ture of soap, especially designed for|uine manufacture of the complainant, 
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to the deception of the public and to|fessed by the demurrer, and such con- 
the injury of the complainant; that the |fession « ntitles the complainant to an 
defendant, designing to aid the mann- | injunction. The counsel for the de- 
facturers in their attempt to defraud|fendant says that the demurrer was 
the complainant,and deceive the public, | filed after duly considering the author- 
has purchased soap of these fraudnu- | ity of Ellis v. Zuillen, 42 Ga. 91, and 
lent manufacturers and kept the same| Barrows v. Knight, 6 R.1. 434, and yet 
on hand as the genuine “ Sapolio”|it was held in both of these cases that 
made by complainant, with the design | where a fraudulent intent was admitted 
to impose the same upon purchasers as|the imitation need only be partial to 
the genuine article, and when applied|sustain the action. The demurrer is 
to by customers for “Sapolio,” which | overruled, and twenty days’ time is 
was well known to them and the pub-/ given to the defendant to answer the 
lie as an article manufactured by the | complainant's bill on the merits. 
complainant, has sold and delivered to | Ordered accordingly. 
such customers, without explanation. | 
the simulated cake, and has given to | 








BANKRUPTCY—PROOF CLAIM— 





them bills for the same as “ Sapolio,” | OFFICERS. 

so that customers, deceived by the | In Re New Brunswick Carpet Company 
general appearance thereof, and not. Bankrupt. 

observing the difference, which might [Filed October 5, 1880.} 


- ) . » one 26 2] 2 
be detected on a closer observation, Corporations are re sponsible for the acts of 
their agents within the line of business en- 


have accepted the same as the genuine : 

, Z trusted to them, but when the officers carry 
article of the complainant, and that the on transactions purely personal under the 
said acts have been intentional, wilful, cloak of their official positions, and both 
and fraudulent. Stripped of all verbi-| parties know that the corporation can have 
age the charge is that the defendant} © interest in and derive no profit from 


has fraudulently simulated the mann-. these irregular dealings, the moneys ad- 
| vanced or paid on one side or the other, are 


facture of the complainant, and that he | 

‘ , not properly chargeable to the corporations. 
has successfully deceived the public, | Section 5081 of the bankrupt act is strong 
by inducing it to purchase the simu-| enough in terms to authorize the court to 
lated for the genuine article. It is not reject a claim containing items founded on 


a question whether the defendant has ® ™istake, but in practice this court con- 
| strues it to mean that the court is compet- 


in ‘eS s imitated the trade-marks | : ; 
all t pects 1 nitated the trade-marks ent to correct the mistake, and in the ab- 
of the complainant, but whether he has sence of fraud allow the proof to stand for 


so imitated it that ‘the purchaser has the sum really due. 
A check presented and paid is no evidence of 


The defendant insists that there are| ™oney lent or advanced by a banker to a 
customer, but on the contrary it is prima 


such differences in bis mode of using | exer - 

d hin th line th | facie evidence of the repayment of a deposit 
and combining the Colors on the Wrap-| previously lodged with the banker. The 
per, that no careful purchaser need be production of a number of checks paid by a 


deceived, if he exercise ordinary care | bank is not sufficient evidence of an over- 


; : 
and prudence. This may be true, and draft, especially when the books of the 
bank and the customer have been under the 


in the absence of fraud, and upon the | be: 

| control of dishonest ofiicials. 
merits, the court may not be willing to ; 

| The fact, however, that the insolvent corpor_ 
hold that an infringement has been ation gave or assigned mortgages to the 
shown. Bat the fraud has been con-| bank within four months of the bankruptcy 


been imposed on. 
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is sufficient of confessed indebtedness to the 

extent of the mortgages and the bank was 

allowed to prove to that amount, although 

the claim as filed was rejected. 

On petition to expunge claim of the 
State Bank of New Brunswick. 


Nixon, D. J.: 
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A large amount has been taken of 
the most extraordinary character, ex- 
hibiting such gross irregularities in the 
methods of transacting business by 
the principal officers of the respective 
corporations that it is doubtful whether 


On the 4th day of | the parties themselves would be able 


March, 1874, the State Bank of New | to determine with any accuracy how 


Brunswick by G. R. Conover, cashier, 
filed a proof of debt against the above 
named bankrupt corporation, amount- 
ing in the aggregate to $667,351.76, 
being the balance alleged to be due to 
the creditor corporation for moneys 
paid at the request of the bankrupt on 
certain checks, notes and acceptances 
made and given by the Carpet Com- 
pany to the Bank and including the 


sum of $6,458.63 for interest from 


August 30, 1873 to October 22d, 1873. 

On the 26th of June, 1876, Elias N. 
Miller, assignee of the bankrupt cor- 
poration, presented to the court a peti- 


tion setting forth in substance that the 
claimant had improperly charged to 
the New Brunswick Carpet Company 
items of indebtedness aggregating 
$198,444.32, which were not charge- 
able against the bankrupt and not sus- 
tained by the exhibits and vouchers 
submitted in support of the claim, and 
had omitted and not included in said 
proof of debt and statement accom- 
panying the sawe a number of items 
amounting tu $638,843.95, for which 
the bankrupt should have been cred- 
ited in its dealings and transactions 
with the creditor, and praying that the 
proof of debt might be disallowed and 
expunged from the list of claims filed 
with the assignee. An answer to the 
petition was filed by the bank on the 
7th of August following, and thereupon 
a reference was made by consent to 
Wm. Paterson, Esq., a United States 
Commissioner, for the taking of testi- 


mony. 











stand them ; 
strangers, however anx- 


the between 


much less ean 


mecomndts 


10S to arrive at the trnth, come to any 


HANTOR, 


Satistactory conc! 

Ine the prook of «el 
tiled, tix ed the bank- 
rupt corporation with the sim of $2,- 
105,043.21, as the evross sin alleged 
to have been furnished by the bank to 
the Carpet Company during the years 
1872-3, and the bank- 
rupt with $1,444,150.08 as the amount 
that had pud during the same 
time, charging that the ditference be- 
was the umount re- 


tas originally 


CMS Chai 


they credited 


been 


tween these suuis 
maining due to the bank on the 30th 
day of August, 1873. ‘The assignee in 
the petition insists that the exhibits 
and vouchers accompanying the claim 
do not substantiate it, but on the other 
hand that the charge of $2,105,043.21 
is one hondred and ninety-eight thou- 
sand four hundred and ferty-four dol- 
lars and thirty-two cents in excess of 
the sum properly chargeable against 
the company, and that $1,444,150.08 
is six hundred and thirty-eight thou- 
sand eight hundred and forty-three 
dollars and ninety-five cents less than 
the real amount for which the company 
should be credited in its dealings and 
transactions with the bank. 

It is the province of the witnesses 
and the duty of the court from the 
testimony to reconcile, if possible, 
these widely conflicting claims. There 
is no difficulty about the principle 
which should govern the court in de- 
termining the case. These corpora- 
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tions are to be held responsible for the| ination was found to be actually due. * 


acts of their officers so long as they 


are within the line of the business en- | 


trusted to them. But when they use 


their official position merely as a cloak | 


for their personal ends, both parties 


knowing that the respective corpora- | 


tions van have no interest and derive 
none from their irregular transaction, 
the moneys advanced or paid on the 
one side or the other are not properly 
chargeable to the institutions which 


the dishonest officials represent. 


Expert accountants have been em- | 
be | 


ployed by both parties. It is to 
lamented that expert for the 
assignee died before the court could 


the 


derive any benefit from his investiga- 
tion of the transictions in controversy. 
On the other hand the expert of the 
bank has testified so fully and given 
such plausible reasons for his opinions 
that the claimants seem quite disposed 
to rest their claim upon his testimony 
alone. 

On the argument the learned counsel 
for the assignee insisted, 1. That by 
the provision of §5081 of the Bankrupt 
Act the whole claim should be rejected, 
The reason assigned was that the proof 
of claim as originally filed contained 
items which the claimants subsequent- 
ly acknowledged were a mistake, and 
the section provides that the court 
shall reject all claims not duly proved, 
or when the proof shows the claim to 
be founded on fraud, illegality, or mis- 
take. The phraseology of the section 
is strong and doubtless authorizes the 
court to reject the claim on any of the 
grounds stated. But I have always in 
practice construed the clause to mean 
that in the absence of fraud it was 
competent for the court to correct any 
mere mistake and te allow the proof to 
stand for any sum that upon re-exam- 


|It was further insisted by him, (2) that 
in the absence of proof to the contrary 
\tie prvment of checks by a bank was 
that the drawer 
chad frmds deposited for their payment. 
sition will hardly be con- 
itis well settled that the 
mere payiweg and holding «a eheek is no 


always presumptive 


‘| his prop 


trovertedt. 


evidence of & loan of money by the 
drawe because the 
presrunption is that sach payment 
of innds which had 
been before deposited by the drawer ; 
Strong v. Prone, n. 641: Parsons on 
sills, 83; Fletcher v. Manning, 12 M. 
&. W. 571; Lancaster Bank v. Wood 
ward, 18 Penn. S. 361; Bunting ads 
Allen, 3 Har. 300. 
of Fleteher Manning, 
supra, was a proceeding in bankruptcy 
In proof of 
the petitionnmg creditors debt, checks 
were produced by the creditors and a 
who testified that 
when the checks were paid by the bank 
the bankrupt’s account was largely over- 
drawn. But the court said the proof 
did not go far enough and held that a 
check presented and paid was no evi- 
deuce of money lent or advanced by 
the banker to the customer, that on 
the contrary it was prima facie evi- 
dence of the repayment to the amount 
of the check by the banker to the cus- 
tomer of money previously lodged by 
the customer in the banker's hands. 
Where it is claimed that a check has 
been paid without funds antecedently 
deposited to meet it, the burden is 
upon the payer to show it, and no im- 
plied promise is raised to redeem the 
check until the fact is clearly proved. 
In the present cass the claim of the 
bank is founded upon alleged over 
drafts by the Carpet Company and a 


to the drawer, 


' 
leon 


Is onlya ennrih 


The case Vv. 


and is directly in point. 


clerk was called, 
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large number of checks are brought for. |claimants. When it was put into 
ward by the bank to establish such | bankruptcy the bank was the holder of 
allegation. the mortgages that it had received from 


The law casts upon the claimant the} the company, one for a little less than 
burden of showing it by satisfactory | one hundred thousand dollars, being a 
evidence. How is it attempted to be| mortgage that one J. S. Rowand had 
done? By the production of the checks | given to the Carpet Company upon 
and by the account of the bankrupt|lands in Pennsylvania to secure the 
with the bank as it appears upon the} payment of certain promissory notes 
books of the respective parties. But| that he had made on the purchase from 
in view of the peculiar relation which | the company, of one hundred thousand 
the cashier of the bank and the presi-| dollars’ worth of its capital stock, and 
dent of the Carpet Company sustained | which had been assigned to the bank 
toward each other, and in view of the |as collateral security for the payment 
weight of the testimony that the books} of the said Rowand notes’ which the 
were subject to their control and| bank had discounted for the company, 
manipulation and do not reveal the!and the other a mortgage executed by 
rexl transactions of the parties, I am/|the Carpet Company to the bank on 
unwilling to admit to proof any claim |its real estate, fixtures and machinery 
supported by any such evidence. J|/in New Brunswick in pursuance of a 
have great respect for the evident can-| resolution of the Board of Directors, 
dor, honesty and good intention of the| passed September 2, 1873, and given 
expert witness Burke, who bas given | to secure the payment of other notes 
so much labor to unraveling the tang- | which the bank had discounted for and 
led thread of the dealings of these’ was holding against the company. As 
men. He has probably done as well! both of these mortgages had been re- 
as any one could do with the material | ceived by the bank within four months. 
he has to work with, but it is quite! of the filing of the petition of bank- 
clear that the accounts on which he!ruptcy against the debtor company, 
mainly relies for his conclusions are|and were taken to secure antecedent 
not to be trusted, and that entries were | debts at a time when the creditor had 
made to conceal rather than to show reasonable cause to believe that the 
the actual transactions of the officers | company was insolvent, the authorities 
of the respective companies. of the bank surrendered them to the 

Under these circumstances I am /assignee in bankruptcy as they were 
satisfied that it is safer for the ends of | advised they were required to do be- 
justice and better for the rights of the fore they could prove their claim. Is 
creditors of the two bankrupt curpor-|not such action on the part of the 
ations, that I should ailow matters to| managers of the Carpet Company a 
stand us I find them than to transfer|ciexr confession of indebtedness at 
from one to the other so large a sum ‘least to the umount of these mortgages, 
of money upon such unreliable evi- | and does it not afford a safer ground 
dence. But whilst I have this difficulty |to stand upon than any evidence of 
in regard to the allowance of the cluim | books of account which had been made 
as proved, there are facts exhibited | the vehicles of false information by the 
which convince me that the Carpet! acts of dishonest officials? 

Company is largely the debtor of the | That is my judgment. The proof of 














claim as made must be rejected; but 
the receiver of the bank will be allow- 
ed to make proof for the amount of 
the Rowand notes which were held by 
the institution at the surrender of the 
Rowand mortgage, and which had 
been discounted for the Carpet Com- 
pany, and also for the principal of the 
mortgage, executed by the Company to 
the bank in pursuance of the resolution 
of the 2d of September, 1873. 


FALSE ENTRIES IN BOOKS OF NA- 
TIONAL BANKS- EVIDENCE— 
PRESUMPTION. 


United States v Hedden, 

On Tuesday, November 9, James A. 
Hedden, the cashie: of the First Na- 
tional Bank of Newark, was placed on 
trial, charged with making false en- 
tries in the books and reports of a na- 
tional bank, with perjury and with 
embezzlement. 

Mr. A. Q. Keasbey, District Attor- 
ney, appeared for the United States. 

Mr. John J. King, Mr. William B. 
Guild, Jr., and Mr. Geo. M. Robeson 
for the prisoner. 

Mr. Keasbey moved an indictment 
for making false entries in a report of 
the bank, made April 23, 1880. 

Mr. Guild said that the most impor- 
tant of the indictments against Hedden 
for embezzlement of the 
fands of the bank, and declared that 
the defendant was ready for trial apon 
these first. 

Mr. Keasbey said that he considered 
that the trial for false entries 
first in order and insisted in proceed- 
ing to trial on that indictment. 

Mr. Robeson argued that it was itm- 


were those 


proper and unjust to begin with that 
indictment uutil the books of the bank 
had been thoroughly examined with 
reference to the lost funds and the 
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came 
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prosecutor was ready to go to trial up- 
on the question of embezzlement. 

The Court overruled the objection 
and directed the trial to proceed. 

The production of evidence on the 
part of the Government occupied Tues- 
day, Wednesday, Friday and a part of 
Saturday. No testimony was offered 
on the part of the defence. 

Mr. Robeson, addressing the court 
and the jury, contended that the Gov- 
ernment had not made out a case of 
making false entries with intent to 
deceive. 


Mr. Keasbey summed up for the 


| Government. 


On Munday, November 15, at 1.30 p. 
m., Nixon, J., charged the jury substan- 
tially as follows : 

Gentlemen of the Jury: The case 
has been so ably and fully presented 
by the counsel for the defendant on 
the one side, and by the District At- 
torney on the other, that little remains 
for me to do but to offer to you some 
general suggestions which may aid you 
in coming to a right conelusion. I 
shall carefully avoid the expres.ion of 
any opinion in regard to the facts, and 
leave with you the responsibility of de- 
termining them under the evidence and 
according to your best judgment. 

The trial has taken a somewhat un- 
usual turn in one respect. The de- 
fendant has not requested to go upon 
the stand as a witness, nor have his 
counsel thought proper to offer any 
witnesses in his behalf. I allude to 
this matter for the purpose of saying 
that the law of the United States, 
which allows a person charged with 
the commission of a crime or misde- 
meanor to be a competent witness in 
bis own behalf, expressly provides that 
his failure to become a witness shall 
not create any presumption against 
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him. He bas the legal right to decline, | sociation or any other company, body 


and you are not to presume guilt from | 


the fact that he has declined. Nor 


should he be prejudiced if his counsel | 
have taken the responsibility of going | 


before you with the case as the wit- 
nesses for the government have made 
and left it, It is the duty of the plain 
tiff to prove the guilt of the accused ; 
and if the counsel for the defendant 
think there has been a failure in this 
respect, they are not bound to enter 
upon any unnecessary defence by the 
production of witnesses. 

You are then to determine the case 
on the testimony of the witnesses for 
the government, qualified and explain- 
ed by the cross-examination, and must 
be satistied bevon ! 2 reasonable doubt 
of the guilt of the defendant before 
you can render a verdict of conviction. 


I wish to make another preliminary | 


remark. The defendaut is not on trial 
for the embezzlement of 
assets of the bank of which he was the 
cashier. 


is the jury required by the law to tind 


the funds or 


That is not the charge ; nor 
that he has been guilty of such embez- 


The 


offence is a specitie one—wilfally and 


zlement, before it can convict 


knowingly making false entries in the 


report of the condition of the bank, 
which the law required him to make to 
the Comptroller of the Currency, with 
intent to injure and defraud the asso- 
ciation, the stockholders, or to deceive 
the directors, or the examining agent 
of the government. 

These observations bring us to the 
consideration of the clanse of section 
5,209 of the Revised Statutes of the 
United States, on which this indict- 
ment is founded. 
National bank “who takes any false 


Every cashier of a 


entry in any book, report or statement 
of the assuciation, with in 
either case, to injure or defraud the as- 


intent, 





politic or corporate, or any individual 
person, or to deceive any officer of the 
association, or any agent appointed to 
examine the affairs of any association 
* * * shall be deemed guilty of a 
misdemeanor.” 

The defendant is a cashier of the 
First National Bank of Newark, and, as 
such officer, on the 23d day of April, 
1880, made and exhibited to the Comp- 
troller of the Currency a report of the 
condition of the bank on that day, ac- 
cording to the provisions of the last re- 
cited section. 

The general charge in the indictment 
is that this report to the Comptroller 
was false in various particulars, and 
that it was made by the defendant with 
intent to injure and defraud the said 
association and the stockholders and 
depositors thereof, and to deceive Jas. 
M. Bruen and Wm. H. Murphy, two of 
the directors of the bank, and John M. 
Langworthy, an agent duly appointed 
to examine the affairs of the association. 
After setting forth this report in full the 
indictment further specifically alleges 
that it was false in that, first, it was en- 
tered therein that there was due from 
reserved agents $103,276.87, whereas in 
truth the said sum was not due to said 
association from any reserved agents, 
nor any considerable part thereof. 
Second, that it was entered therein 
that there was due from other National 
banks $113,956, whereas in fact the 
said sum of money was not then due 
to the association from otber National 
banks, but the said association was 
then largely indebted to vther Na- 
tional banks over and above all sums 
due tu it from such banks. Third, that 
it was stated therein that the total re- 
sources of said association were on the 
said 23d day of April, $1,177,305.59, 
whereas in truth and in fact the amount 
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of said resources soentered was wholly | the defendant very fairly and properly 
false and exaggerated, and the said as-| admitted in summing up the case, that 
sociation was then wholly bankrupt| the books of the! First National Bank 
and insolvent. Fourth,that it was) of Newark were false, and that the re- 
entered therein that the surplus fund) port which ‘purported to! have been 
was then $62,584.15, whereas in truth | founded upon the books was also false. 
the said association had then no sur-| You then come to the consideration 
plus funds whatever, und was wholly | of the second question: Did the de- 
bankrupt and insolvent. fendant know of their falsity ? 

The jary then have two questions to| This}is not only an important inquiry 
consider: First, has the Government | for the defendant, but in my judgment 
proved that anyone of these allegations | it is the question of the case, and your 
of falsity in the report is true? The bur-| verdict must depend upon the view 















den of proof, in all cases, is upon the | 
accuser. [tis not sufficjent that you | 
should have a suspicion, arising from | 
the surrounding circumstances, that; 
they are false. You should be satisfied 
beyond « reasonable doubt from the 
evidence that they are. Second, if you 
find that ifavy one of these specific 


(or facts come in: 


which you take of it. 

After the exhaustive arguments of 
counsel it is not necessury that I shoald 
dwell upon this point. In considering 
it you will observe that two elements 
Ist, That the books 
of the bank were false, as to some of 
the entries which appear in the report, 





statements is not true you will then 


and 2d, That the report does not, as 


consider whether the defendant knew | to other items, correspond with the 


of its falsity, and with this knowledge, | statement of the books. 
|ernment satisfied you that the defend- 


signed and swore to the report with 


Has the Gov- 


intent to injure and defraud the asso- | ant had knowledge of the falsity in 


ciation, the stockholders or depositors, 
or with intent to deceive the two direc- 
tors or the Government agent named 
in the indictment. ; 
In deliberating upou the first ques- 
tion suggested, and in applying the 
evidence, you sbould set aside all the 
testimony offered to show the falsity of 
any of these entries by the production 
of the books, or transcripts of the 
books, of other banking associations. 
As the case was closed by the Govern- 
ment, I am satisfied that all such evi- 
dence should be ruled cut as merely 
hearsay. But you must be careful to 
distinguish between the books and the 
officers of other banks. The officers 
may be competent witnesses as to facts 
while the books in themselves are not. 
But I need not dwell upon this 
-pranch of the ‘case, as the counsel ‘for 


47 


| either case? 


I shall not recapitulate 
the evidence or restate the grounds 
upon which the District Attorney. re- 
hed in proof of the defendant's knowl- 
edge. 

But if you find that the defendant 
was aware of the falsity of the entries 
in the report, whether they corres- 
ponded with the books of the bank or 
not, then the only remaining inquiry 
is, were the false entries made, or 
were they caused to be made by the 
cashier, with intent to injure and de- 
fraud the association, the stockholders 
and other depositors, or to deceive the 
directors and the government examin- 
ing agent? I think that in the ab- 
sence of all proof to the contrary, the 
law infers such intent, and that if you 
find that the false entries were willfully 
and {knowingly made by the defendant, 
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you must find that he had such inten- 
tion. Every mun in law is supposed 
to intend, by the performance of any 
act, the necessary consequence of such 
act, 
Mr. 
charge: 
1. That whether “the 
jure and defraud” charged in the in- 


Robeson asked the eourt to 


intent to in 


dictment, is to be inferred from the 


act of making the entries, 


proved affirmatively, th either ease the 


jury must be sutistied beyond a renson- 
able the intent 


doubt, of particular 


charged in the indictment, and not 


some other intent, though equally 


wrong. 


UNITED STATES 


DISTRICT OF 


JURISDICTION- SERVICE OF WRi?i 
BY FRAUD 
Ste ger 


[Filed October 18, 1880. | 


2ds oon 


in on qaistrict, 


Where the defendant, residing 


is enticed into another by false representa- | 


tions or deceptive coutrivauces of the plain- 
half, for the | 
} 


purpose of serving legal process upon hin | 


tiff or any one acting in his be 


and the process is served through such im- | 

proper means, such service is illegal ana 

will be set aside, alitey, if the contrivance 
was not chargeable to the plaintiff. 

The plaintiff expected that the defendant, who 
was an agent for the sale of German school 
books, would come to Newark to attend a 
meeting of the German-American Teachers, 
which was keld on July 28, 29 and 30, 1880. 
He the 
deputy marshal to come to Newark and wait 

He 


ont 


obtained a summons and procured 


man with the 
Ihe 


and 


for the defendant sent : 


murshal to point the defendant 


defendant did not come until the 30th, 


then the process was served. It appeared | 
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| 2. That the proof from the books of 


ithe New York and Philadelphia banks 
fact, 


inferences of 


that 


| being overruled, all 


and intent depending on proof 


must fail with it, ineludine all infer 


sor others founded on 


ences of office: 
bo ik : 


iT 


thes 


The 


first point wherein it did not differ from 


er d to charge the 


‘ 
Consente 


what he had alréady said, and to charge 


entire 


the seconc 


rey 
A 


+ 
Pot 


1 . a 
he jury retired af hal 


o'clock, p. M , and, after an 


nowis, returned with: 


two 


guilty. 


CIRCUTE COURT 


NEW JERSEY 


that the defendant received a telegram pur 


signed 


porting to pave veen 


by t he presi- 


dent of th nvention, asking him to come 


on that day it appeared that the despatch 


sident. but it did not 
ffeid, Vhat 


piaintiff was so 


Was NOE selit bY Che pre 
bpp ir Dy , I il was sent. 
the presun 
strong that the len of proof was on him 


if 


agent. 


to show that it was not by him or at 


his request or by his The writ was 
set aside. 


Motion LO 
Mr. 
Atty General Gilchrist foi plaintiff 
Nixon, D. J.: This 1s 


Ss writ, ete. 


‘ tlenry Stone ol defendant 


wmotwon to set 


} 


aside the summons issued in the Case, 


on the ground that the defendant was 


nai 


frandnient 
e jurisdiction 


{OV the purpose of serving 


npon There seems to be 


ith 


a suDS(antial agreement between the 


couuse! oj the respective parties as to 














the law of the case. 
the rule laid down by Mr. Justice Clif-| 
ford in The Union Sugar | 
Mathieson, 2 Cliff. 309, where be 


“ That where the residing | 


ret ic 


AVS : 


defendant, 


in another dist: enticed and ip- 


duced to come into the district where! 


the plaintiff resides, by the false repre- | 


sentations or deceptive contrivances of 
the plaintiff, or 
behalf, for the purpose of serving legal! | 


the 


f any one acting in his 


process m him, and Syne 


un: 


improper wienDs 


served through sue! 


such service is illegal and ought to be 


set aside and that the proeess shunid 
be dism ssed 

The % vhethe the 
facts shown are sufficient tO: 1d 
the plaintiff with and bold Lim respon 


sible for the dec und frand 


only question is 


HT 


eption n-ed 


to lure the defendant into the state 
The fucts are tuat the defend nant 32) 


citizen of the state of New York, resid 
York, and en- 


business of 


ing in the city of New 
the 
in 


publishing and selling school books in 


gaged in inporting, 


the German lang 
tion of the German-American ‘Teachers | 


ruage ; that a conven- | 
Association, a body composed of Ger- | 
man teachers from various states of the 
Union, was fo be held on the 28th, 29th 
and 30th days oi Jrily at the High | 


. " “+ ° hd 7 aly 
School Building in the city of Newark ; 


last, 


that many of the members of the asso- 


of the defend 


elation were customers 


ant and in the babit of purchasing | 
books of Lim; that the plaintiff and | 


suit then pen ne | 
rf 


4 
oy 


defendant bud « jaw 
in the Supreme Court 
New York, Prowlbg out 


tuo ? 
Mebnweel 


the state of 
some busi- | 
nesf transactions them ; that 

the plaintiff, desirous of removing said | 
coutroversy into this jurisdiction, and | 


at the defend- 


conceiving the notion th 


° 
ant would attend the sessions of 


cy} r | 
German Schoo! Association at Newark, | 


procured 41 summons from this court | 
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tefinery v. | 


| pot 


| . = 
Cnarieyv, 


ior 
; vas 
the defer 


| served ; 


im. of that « 


afternoon. 


the | 
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They assent to]and took it to the U. S. Depnty Mar- 


City ; gave bim instruc- 


shal at Jersey 


ions in regard to its service on the 
28th of July, and introduced to the 
Marshal » gentleman, whose name is 


known, who knew the defendant by 
sight, and who was to accompany the 
officer to Newark to designate to him 
the defendant; that they went to New- 

the afternoon of the 28th, and 
ere joined by another man, called 
aid the 
ushal in identifying the defendant ; 
the convention on the 


\V 


vho was also to 


hat they visit 

28th and 29th of July, but failed to 
find the defendant, one of these men 
ipaying the officer for his attendance 


the 


last numed day, and promising 
notice if attendance 
was desired on the next day; that he 
notified to meet these men at New- 
on the afternoon of the 30th, when 
lant was found and the writ 
at the defendant visited 


Jersey in consequence of having 


to give him his 


vo 
Wikis 


ark 


fb 


~~, 
ING 


|received uf bis place of business in the 


of New York, at about 1 o'clock p. 
a telecram of the follow- 


ety 

lay 

ing tenor : 
Newark, July 30, 1880. 


| To E. Steiger, 25 Park Place, New York: 


Please cail at the headquarters of German- 
American Teachers at 842 Broad Street this 
(Signed. ) W. I. Eckorr. 


That the W. T Eckoff, whose name was 


signed to the telegram, was a German 


teacher and president of the conven- 
en assembled at the place des- 


the plaintiff had 


tion | 


ignated, with whom 


a casual acquaintance; that the tele- 


gram was not sent by the said Eckoff, 
nor by any his behalf, and it 
wus, doubtless, forwarded by some one 
1e defendant within this jur- 


one 10 


to bring ti 
isciction. 
if the plaintiff, or any one acting in 


his behalf, was instrumental in decoy- 
ing him hither by the use of such a 
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device it must be held that the writ 
should be quashed and the suit dis- 
missed. But if other persons not con- 
nected with the plaintiff procured his 
attendance, even by these improper 
methods, for any purpose, the plaintiff 
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the case of Heevner v. Heist, 30 Leg. 
Int. 46, and yet in that case the court 
set aside the writ. The defendant had 
been brought to Philadelphia from 
Bucks County, Pa., by a forged tele- 
gram, and on his arrival he was served 


has the right to avail himself of the op-| with the writ by the Deputy Sheriff. 
portunity of serving the writ. The de-| Judge Sharswood thought the burden 
fendant is found in the District, in the | of proof was upon the plaintiff to ex- 
sense in which the term is used in the} plain how the officer knew that the de- 
11th section of the Judiciary Act ($729 | fendant was coming. There was no 
Rev. Stat.) and the plaintiff is not | evidence as to who sent the telegram 
chargeable with any deception or fraud | and yet the learned judge held that 
practised by these, over whom he had | the failure of the plaintiff to show that 
no control and for whose actions he is| he did not direct the officer in the ser- 
not responsible. Such I understand) vice was fatal to the legality of the 
to be the substance of the opinion of| proceedings. “I am clearly of the 
the court in the case of the Union Su. | opinion,” he says, “ that it was incum- 
gar Refinery v. Mathiesson, supra. bent on the plaintiff to produce the 

The question involved must be de-/ sheriff's deputy who made the arrest, 
cided by ascertaining upon which par-| in order to show that it was not by the 
ty the burden of proof lies. There is' instruction of the plaintiff or his attor- 





no pretence that the Deputy Marshal ney that he went with the writ at that 


had any knowledge of the forged tele- time to that place to arrest the de- 

gram. Do the undisputed facts make | fendant.” 

such a presumption against the plaintiff, The evidence is uncontradicted that 

or his agent, who accompanied the of-| the deputy marshal did go at the time 

ficer, that he is called upon to rebut and place designated by the agent of 

them with proof that he was not privy the plaintiff to make the service of the 

to the deception practised upon the de- summons, and there is no disavowal on 

fendant? | his part that he procured the presence 
I am of that opinion. The presump-' of the defendant then and there. 

tion of the plaintiff's participation in| The writ must be set aside. 

the deception is stronger here than in| 
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SPECIAL LAWS—MUNICIPAL | stitutional amendment found in parag. 
BONDS. (11, sect. VII, art. IV., which forbids 
eran the passage of private, special or local 


pe Ml i t , ‘ 
The State, insane v. The City of jaws to regulate the internal affairs of 


(November Term, 1880.] towns. 

A statute, purporting to confer upon all cities Under this clause of the constitution 
having a population of not less than twenty-|it has already been decided in this 
five thousand inhabitants, the power of is-| State that a law, to be neither special 
suing bonds to fund their floating debt, is 4) 4+ jocal, need not apply to all towns, 
special law, and in violation of the constitu- that i¢ will he aoeonel 40 i ass 

> - P . Lat PNnele I 
tional amendment which forbids the passing , ; R pie : ‘ es 
class of towns. Thus cities have been 


of special laws to regulate the internal af- 
fairs of towns. held to be included among “ towns ” as 
Argued at June Term, 1880, before bere intended; Van Riper v. Parsons, 


Justices Reed and Dixon. (11 Vr. 1, and Pell v. Newark, 11 Vr. 
Mr. Campbell for prosecutor. 550; and so are townships said to be, 
Mr. Dayton for defendant. 11 Vr. 555, and doubtless a law em- 


Drxon, J.: An act concerning cities, bracing all cities or ail townships would 
approved March 12, 1880, (P. L. 1880, be constitutional. For these bodies, 
p. 258) declares that it shall be lawful because of their marked peculiarities, 
for any city within this state, having a| are by common consent regarded as 
pupulation of not less than twenty-five distinct forms of municipal govern- 
thousand inhabitants, and having a|ment, and so constituting classes by 
floating or unbonded debt which the themselves. But it bas further been 
available funds of such city are insuffi- | considered that these classes also may 
cient to pay, by and through its com-|be subdivided by the legislature, so 
mon council or body baving control of that «law will be general which yet 
its finances, to borrow money to the touches only a subdivision. As, how- 
amount of such floating or unbonded | ever, this power of subdividing by leg- 
indebtedness and to issue bonds there-| islation would, if unrestricted, include 
for. The common council of the city| the power to legislate for every indi- 
of Trenton, deeming it to be among’ vidual singly, since no two individuals 
the municipalities therein designated, are exactly alike, the constitutional 
passed an ordinance for the issue of | prohibition required that some limit, 
bonds to fund its floating debt by vir- | excluding speciai and local legislation, 
tue of these provisions, whereupon the | should be placed upon its exercise. 
prosecutor, a citizen and tax-payer in| Hitherto this limit has been declared 
Trenton, sued out a writ of certiorari| to exist in the principle that the class 
to test the legality of the corporate | to be affected must consist of individ- 
proceedings. p uals distinguished by some important 

The contention of the prosecutor | characteristic to which the purpose of 
(inter alias) is that the statute is spec-| the law relates, and must embrace all 
ial and loca] and contravenes the con-| those so characterized. Thus a statute 









374 


THe NEW JERSEY LAW JOURNAL. 


giving to all cities bordering upon|or overthrown, not as the courts shall 


tidewater the power to construct docks 


reguiations or | 


or estxblish quarantine reg 


providing that in all towns having vol- 
unteer fire departments, the members 
of the department should choose a| 
commission to govern them, would, I 
presume, These groups | 
would, uecording to the principles laid | 
down, be naturally classified for legis- | 


be valid. 


lation tonching their peculiar qualities, 
and such legislation, though affecting 


be But 


any attempt to legislate for a group of 


them alone, would general. 


classified in barmony wit! 


is I 


, 2 


cities not 


understand, de- 


is 


this prinei: le 
clared to be evasive and in violation of 
the fundamental laws. 
The question to be determined con- | 
now under 


cerning the law review, 


therefore, is whether, since it does aot 


—F .y " ‘ 
it affects » elass olf 


relate to all cities, 
cities, constituted upon tis principle, 
the ol 


peculiar feature 


classification 1s 


to 


whether basis 


some which tbe 
naturally 


provisions of the law nre ; 
related. 
The basis 


mum of populatio 


of elassification is a mini- 


D. The powers to 


be conferred | y the statute concern the 


issue of bonds i tle purpose of fund- 


debts. Now I am unable 


ing floating 


to see any patura! connection between 


ple 


IM a City and its 
Lf 


the number of pe 


OTS. 15 


right to fund its floating de 
true that there may be some propriety 
in denying this authority tu very small 
municipalities and granting it to larger 
but t 
almost eve ry power usnaily possesse J 


And that if 


the clussifieation muiade by u 


ones ; be same may be said of 


by cities. if is maunifest 
statute is 
to be justified or not by considering 
whether it is proper to apply the pecn- 
hur provisions of the law to the partic- 
ular individual or wdividuals designed 


to be affected, then laws will be upheld 


ito one hundred ¢ 


decide them to be general or special, 
but as they shall deem them wise or 
unwise. No rule heretofore laid down 


in this State sanctions such a test of 
constitutionality, nor do I think such 
t criterion should be adopted. 

In Pennsylvania, uncer «a constitu 
tions! provision similar to ours, a stat 
ute has been adjudged valid, which 
the State into 


classes, the cities 


divided cities of the 


three first, of econ 


taining over three hundred thousand 
inhabitants, the second, of those eon 
taining from one hundred thonsand to 
three hundred thousand, and the third, 
of those containing from ten thousand 
thousand; Wheeler v 
St. 338; Kil- 
St. 401. 


distinguishable 


Philadelphia, 77 Penna 
core v. Magee, 85 Penna 
But statnte 


from the on¢ 


that is 
tis, ipasmueh 


made for all 


the parposes of municipal! legislation, 


? 
DOW bveTUrE 


as that clessification Wits 


and could therefore be regarded us 


the 


cities is 


while } 
Ville, in 


br el 


co 


general classification ; 
present law. the gronp 
for a specin! purpose only, to confer on 


of 


others, and h 


some a power funding debts not 


granted to ence in this 


aspect the law is special. If if be sus- 


tained the elasses into which towns 


| may be divided on this simple Duss of 


population, will be us numerous and 
diversified as the purposes of the leg 
isluture, and all the evils souelt to be 
averted by the abolition of the power 
to legislate for incividaals will return 
under the form of class legislation. 1 
see no view in which this law will ap 
pear to be general. 
two eases in this court 


There are 


whieh may be suggested 25 resting 
different notion, viz: Ratgers 
13 Vr. 51; and 
But neither 


In the 


upon 
v. New Brunswick, 
Skinner v. Bogert, 13 Vr. 
of these decisious is udverse. 
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first case the relator claimed salary as 


judge of the Di-trict Court of New 


Brunswick, on the ground that a sup-| 
plement to the act under which he Wis | 


a % 7 , | 
appointed, which purported to abolish | 


his office. was in violation of the con- 


stitutional amendment already men- 


tioned. The vet constituting district 


eourts provided for them im all cities | 


having over fifteen thousand inhabi 


tants. 
i] | } 
mali Cifies tLuving less 


The e 


thie original Lat 


thousand. ourt decided that 1 


WuS Valid, 


principle the supplement was, and ii} 
the | 


were 


the latter not, neither could 


be, 


both 


Wits 


former and whether both 


good or 
right to the Salary. 
logical. In the secoud 


ly Case, 


per diem allowance of Fb: esident Judges 
of the courts of 
tics having less than one bundred 
thousand people, was special or local, 
and ther: 
being in 


the ce 


four inoperative as to him, 


cys 1 | . ¢ 
ittice. nnder anofluer ciause J 


1b fhe court he if, bo 


‘eround that 


> 


» Upon the 


he 


? 
be fat {re} Grau) tau 


to Bch #8 


the 


Ss aod 


endered by these 


cers, lai, accor ng to the ruies 


previousty Gown, 


couid, to oft regulating 


pirpose 
} 
be 


number of 


their compensation, classified on 


the busis of bine 


within ther jerisdieti ns. No new 


principle was attempted to 


nounced ; the court simply andertook | 


io apply esiablished tests fhe case 


therefore ‘Oo further than 


RUED ! 
statute upon which judgment was pro- 


, * ’ ’ 3 al 
nounced abd others of like character. 


The enactweat now in hand is quite | 


different. 


The supplement abolished theun | 


than twenty | 


on the same | 


bad, the relator had no | 
All this was strict- | 
bie | 


relator urged that an eect cutting the) 


common pleas m coun- 


rein. | 


offi. | 


these jadges | 


inhabitants 


the |} 
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| In my judgment this statute is void, 
land the ordinance passed by virtue of 
it should be set aside. 


MANDAMUS--SERVICE OF. 


TY 
ine 


State. ex rel,, The Board of Chosen Free 
holders of the County of Mercer v. The 
Pennsylvania Railroad Company 
{November Term, 1850.] 
| 1. A mandamus directed to a foreign corpora- 
tion, engaged in business in this State,com- 
manding the performance of some duty 
growing out of that business, may be legally 
served upon any officer of the company in 
this State, upon whom lawful service could 
have been made, recording to the ancient 
common law, if the corporation were do- 
mestic. 
|2. Where the thing enjoined by the writ was 
upon 6 


the building of a bridge, service 


mere financial officer of the company was 
not sufficient. 
Mr. KH. F- 
iquash service of wrif of maodacns. 
Mr. J. 8S. Aitkin, contra. 


The opinion of the court was deliv. 


Green, for raotion to 


ered by Dixon, J.: This is a motion to 
iset aside a second attempt at service 
of 


in 


ruandamus 
12 Vroom, 


was made on 


lof the writ niternautive 


mentioned this case im 


1250. The present service 


i Vice Pres 


le Was passing thi 


the 2 ident of the company. 


j 
whlie 


mek {" enton 


lio bis residence 1D Pintiadelpina from 
op individ- 
that 


of the company 


where he bad been 


heis a salaned office: 


°° - 
INCWaln 


lua! tuasiness le pl 0fs SLOW 


having supervision of only ifs financial 
matters, but having no power over the 


performance of the duty emoined in 
this writ, except in the absence of the 
President and Ist Viee President, who 
this service were ip the 


if { 


it the time of 
ctive cxercise of their official functions. 

According to the deetsion im 12 Vr. 
1250 this 


must | 


service. Was and 


nugavory 


q ties he d. ‘Phe connsel mov 


ive 
ings to quash urged that we do so upon 
ithe ground that no legal service of the 








876 


writ could be made, the defendant be- 
ing a foreign corporation, and there 
being no statute providing for the ser- 


vice of prerogative writs on such 


bodies. But this position we decline 
to take. 

The common law rule for serving 
writs of mandamus on private corpor- 


ations is that service must be made 
upon the head officer of the company, 
or upon that select body within the 
corporation whose provinee it is to put 
in motion the machinery necessary to 
secure performance of the duty com- 
manded, or upon that superior officer 
who would be expected to carry out a 
general order of the governing body 
of the corporation for the doing of the 
thing enjoined by the writ, the com- 
mand of the writ standing for the cor- 
porate order. 

The ancient strictness of the com- 
mon law also required that service of 
every process on corporations must be 
made within the jurisdiction of that 
sovereignty by which the corporation 
was created; but this bus long since 
been relaxed, so as to permit service 
to 


wherein the corporation bias engaged 


be made within any jurisdiction 


in business in all! litigation pertaining 
to 
rule independently of any statute au- 


hat business; und such is pow the 


thorizing the mode of serving process. | 


99. 


Monlier v. Insurance Co., 4 Zab. 222; 
S. C.,1 Dateh 57; Nat. Cond. Milk Co. 
srandenbergh, 11 Vr. 111 

While I have 
ly bolding that this relaxation extends 


v. [| 


found no ease distinet- 


to the service of prerogative writs, yet 
Iecan see no reason for placing them 
different When 


# co: poration voluntanly assumes in a 


npob apy footing. 


foreign State a posihion which involves 


duties to the public, there is as muech 


propriety ib considering them subj cts 


to process by which the performance 
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| of those duties may be enforced, as in 
‘requiring them to answer in such jur- 
‘isdiction on private contracts which 
|they have made therein. Indeed, the 
‘necessity is more urgent ; for no other 
State, than that wherein the duty is 
owed, can or will compel its execu- 
In the present case, the duty to 
be done grows out of the management 





| tion. 


of one of the most important lines of 
railroad in the State, which is under 
the exclusive contro] of the defendant, 
and it is not to be admitted, except for 
the sake of some most imperative and 
inflexible principle, that the courts are 
powerless to enforce the fulfillment of 
those important obligations which this 
companies similarly 
We think 


‘that according to the modified rule, 


‘and other alien 


| situate.i owe to the public. 


recognized as common law in this 
State, a service of this writ will be 


valid when made here upon any cor- 
porate officer upon whom legal service 
could be made at common law if the 
corporation were domesiic. 

So considerable are the public inter- 
ests to be enforced against foreign cor- 
porations in New Jersey by means of 
prerogative writs, buat occasion would 
seem to exist for legislative action, to 
the end that service of such writs upon 

‘these corporations might be facilitated. 
The motion to quash is allowed with 


costs. 


JUSTICES OF THE PEACE--JUR- 
ISDICTION. 


Henry V. Sloatv Joseph McComb et al 
{November Term, 1880.] 

The effect of the second proviso in the first 
section of the act to increase the jurisdiction 
of justices of the peace, approved March 
12, 1879, (P. L. 115), is merely to prevent 
the justices mentioned in the proviso from 
acquiring the increase of jurisdiction which 
the enactment confers upon justices gen- 

| erally 
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Mr. R. B. Seymour for plaintiff in 
cert 

Mr. 8S. B. Ransom for defendant in 
cert. 

Dixon, J.: 
is whether a justice of the peace, in a 
city where a Di trict Court exists, can 


The question in -the case 


exercise jurisdiction in his court for 


the trial of small causes, over « cause 
cognizable before such District Court, 
when the amount in dispute exceeds 
one hundred dollars and does not ex- 
ceed two hundred dollars 

The sum involved would defeat the 
claim of jurisdiction were it not for the 
eutitled “An xct 
jurisdiction of justices of the peace,” 
approved March 12, 1879, (P. L. 115). 
This 


suits of a civil nature where the matter 


act to inerease the 


makes cognizable before them 
in dispute does not exceed two hun- 
dred but 


“that no justice of the peace in any 


dollars ; with the proviso 


city where a District Court now exisis, 


shall exercise jurisdiction over any 
cause cognizable in such District 
Court.” 


The language of this proviso 1s broad 
enough to exclude the jurisdiction of 
justices from a/Z causes that may be 
brought into a District Court, for no 
matter what sum, but so to interpret it 
would make it antagonistic to the pur- 
pose of the law as expressed in the 
title “to inerease the jurisdiction,” ete., 
and consequently unconstitntional. 
Const. Art. IV, Sec. VII parag. 4; Payne 
v. Mahon, 12 Vroom 292. It is the 
plain duty of courts not to so interpret 
a statute, if it is capable of any other 
reasonable meaning. And in this in- 
stance such other meaning is obvious, 
arising out of the very nature of a 
proviso. 
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A proviso is something engrafted 
upon a preceding enactment, and is 
legitimately used for the purpose of 
tuking special causes out of the general 
Potters Dw. St. 118. 


The office of « proviso, generally, is 


enactment. on 
either to except something from the 
enacting clause, or to qualify or re- 
strain its generality, or to exclude some 
possible ground of imisinterpretation 
of it, as extending to cases not intend- 
ed by the legislatare to be brought 
within the purview ; Minis United 
States, 15 Peters 423. A proviso in 


deeds and laws is a limitation or excep- 


V. 


tien to a grant made or sautbority con- 
ferred; Voorbees v. Bank of U. S., 10 
Peters 449,471. Adopting this notion 
of the office of « proviso, we then have, 
before an enactment, 


in the case ns, 


the effect of which was to énerease the 
jurisdiction of justices of the peace 
generally, and «a proviso engrafted 
upon it to restrain its generality and 
except out of the recipients of the au- 
thority conferred by the enactment the 
justices mentioned in the proviso. 

We are, therefore, of opinion that 


justices of the peace, in cities where 





District Courts existed, acquired no in- 
}evease of jurisdiction by the act of 
|Mareh 12, 1879, while we also think 
that the proviso does not impair the 
jurisdiction which previously existed, 
‘This construction gives reasonable 
effect to the language of the - title, thie 
enactment and the proviso, and makes 
them all consistent and constitutiénal. 

The result is that the judgment be- 
low was beyond the jurisdiction of the 
justice, and must be reversed with 
costs. . , 

















COURT OF CHANCERY OF NEW 


INJUNCTION BOND COMMIT- 
MENT. 
Dempsey v. Jackson 

| Vice-Chancellor’s Chambers, Oct. 18, 1530. | 

Upon a motion for attachment for 
contempt. 

An injunction bond bad been for- 
feited and a decree had been made fix- 
ing the amount of the damages and 
directing the bondsmen to pay it. The 
damages remaining nipaid an order 
had been made and served on the par- 
to 


why they should not be attached for 


ties directing them show cause 


eontetmpt. 
Mr. Benj. CU. Potts, for the motion 
Mr. Benj. 8S. Morehouse, contra, 


said the sureties were unable to pay 
and asked for further time. 
Vice CHANCELLOK said that he mtend- 


CASES BEFORE ‘THE 
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IEKRSEY. 


ed in every case to enforce on the ob- 
ligees upon imjunction bonds a strict 
fulfilment of their undertaking. On 
their entering into the bond they called 
into exercise the prohibitory process 
of the court, and undertook to be re- 
sponsible for tlhe damages in ease it 
exercise:| Having 


Wits imp! Ope) ly 


done this they wnst make good their 
promise or go to prison. 

He asked to see the mjaunction bond 
und seid thet if if appeared that the 
siretby hil justifie d there would be ad 


dinonal reason tor compelling him to 


wake good his undertaking, to the 
amount tie had sworn his property to 
be worth He then ordered the surety 


' to pay tue damages within one week, 


money were not 


and said that if the 
paid le woald order both principal and 


surety to be committed for contempt 


INFERIOR COURTS 


ESSEX QUARTER SESSIONS. ; upon the panel. ‘The substance of the 


testimony taken is stated in the opin 


CONTEMPT. BRIBERY OF JUROR. ion of the court 





Matter of Wm. £E Ketcham 


{[Nov. 22, 1880,] 


in the 


Ww. E. Ketcham was charged within the case 
to 


contempt of court in attempting 


McCarter, P. J.. in delivering the 


‘opinion of the court, said that the court 


vhad carefully examined the testimony 
and found that Ketcham 


approached two of the jarors in the 


bribe some of the jurymen on the | Gedicke case for the purpose of influ 


panel from which « jury was to be 


drawn for the first trial of Dr. Gedicke | that 


for malpractice. 


encing them im favor of the defendant : 


he had a conversation in Kolb's 


Ketcham himself was! saloon with Gedicke. and that as a re. 
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sult of that conversation Ketcham went, be approached by outside influence for 
to Belleville to see one juror and that | the purpose of influencing their verdict. 
he wrote the following note to Gedicke: | With ail law-abiding people nothing is 

Dr.—I have seen the Belleville man and he | so calenlated to bring the administra- 


isallO. K. If he can get some one to keep | tion of justice into contempt, and the 
him company Hell will freeze over first before | . 


; ‘court can conceive of no uet on the 
KETOHAM. 


he weakens. 
P. S.—I will try another, 9 P. 


This note was not delivered, posses- 


Ps ‘part of a juror more likely to bring 


idiseredit upon the jury system than 
sion of it being obtained through the | that of talking about a case to members 


vigilance of the Prosecutor. It farther | of 1 jury trying a case, or doing noth- 


}|ing more than the juror Ketcham him- 
that he did in this 


appears that prior to the Gedicke tria 


‘self has admitted 


the juror (Ketcham) visited ‘the saloon 

of Francis Quin, whose trial was then | Case. 
In looking into the testimony of the 
to see any 
He denies that he 
by which the jury could be “fixed” in | But the court 
These are briefly the facts | must gather his intent from what he 
en Under all the cireum- 


janid and aid. 
at Kolb’s | Stanees it is our duty to convict Mr. 


pending in this court, and who has) 


defendant we unable 


since been convieted, and endeavored | ure 
: ' ‘ 1 ; [oa | A 
to make some arrangements with lim denial of his guilt. 


intended to do wrong. 


his case. 
disclosed by the testimony. 


is satisfied that the interview 


saloon between Ketebem and Gedicke | Ketcham of willful contempt; and the 
resulted in an arrangement between | Judgment of the court is that he be 


imprisoned in the Essex County Jail 


for a period of thirty days and _ that 


them which had for its object the in- 


fluencing of the minds of some of the} 


the jhe pay a fine of twenty-five dollars, 


Lo defendant. 





jurors favorably 
This is clear from the note written by 


Ketebam to Gedicke, referred to. 


The juror Ketcham made a state- 


ment to the Prosecutor im which he 


and that he stand eommitted until it 
ibe paid; but for a period not to exceed 
thirty days after the period of the 


| fixed term. 








admitted his guilt. He endeavored on 


the stand to explain this away, also the | 


MERCER COUNTY COURT. 
CHATTEL MORTGAGE--AFTER- 
ACQUIRED PROPERTY. 


Is Hob sahis- 


letter. Huis explanation 


factory to the court. He virtually ad- 
mits his guilt. His testimony is so 


utterly unreliable that the court can- 


Deacon, Claimant, v. Cartwright, Plaintiff. 


not believe hin tniess he is corrobora- [Trial September 30, 1880. } 

ted. Before John H. Stewart. J., and a 
fendant, Gedicke, has offered no ex- | Sheriff's Jury. 

On trial of right 


It is to be regretted that the de- 


planation of his conduct to the court. | of property in 
He did not on his trial deny his com-, goods seized on execution, 

plicity with Ketcham, nor did he offer Messrs. Gray & Runyon for claim- 
himself as a witness on the hearing of ant. 
this rule. Mr. 
community should be startled at the, ecution. 
idea that jurors while performing jury) The following report of the case is 
duty, and trusted, as it were, with the | taken from the Trenton True Ameri. 


liberty of their fellow citizens, should | can of Oct. 1, 1880 : 


It is not surprising that the W. J. Gibby for plaintiff in ex- 





The facts of the case as stated by | 
the claimant were, that John E. Dea- 
con, agent, took a chattel mortgage 
upon the goods and chattels of Updyke 
and Horn, used in the livery business, 
for $1,307. There was a provision at 
the end of the schedule, which allowed 
Updyke and Horn, with the consent of 
the mortgagees, to exchange property 
included in the schedule, for other 
property, the lien of the mortgage to 
attach to the new property, and also to 
increase the stock. Updyke and Horn 
exchanged and ran down the stock, 
bought new stock and had some of the 
The consideration 
of the mortgage was four horses, car- 
and $500 in 


was 


articles repaired. 


riages, lap robes, ete., 
money loaned. The mortgage 
filed Nov. 13, 1879. The action of 
John E. Deacon was straight and fair, 
and when he found that there was a 
judgment by Nathan Cartwright & Son 
he advertised the property for sale, 
giving five days notice, and sold the 
articles named in the chattel mortgage 
to the highest bidder. 
goods were held under 
Samuel B. Deacon bought the property 


Some of the 
execution. 
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and makes the claim now under trial. | 


A number of witnesses 
ined on both sides. 

Mr. Gibby, for the plaintiffs in ex- 
ecution, claimed that the mortgage was 
a fraudulent one and void, and did not 
bind any of the property acquired after 
its execution, or in fact, any of the 
property. 

Stewart, J., held that mortgages of 
that kind would not hold any of the 
goods, and the jury brought in a ver- 
dict in favor of the plaintiffs in execu- 
tion. 


We request attorneys to send us re- 
ports of Inferior Cases. In no other 


way are we certain to secure them. 





were exam-!| 





UNION CIRCUIT COURT. 


COSTS--BOND- -JUDGMENT. 


Harrison et al. v. Hill et al. 
(Oct. 11, 1880.) 

A suit was brought in the Union Cir- 
cuit Court on an appeal bond in the 
penal sum of one hundred and fifty 
dollars. The sum really due was less 
than one hundred dollars. Judgment 
was entered for the penalty of the bond 
and the real debt was to be endorsed 
on the execution. Costs were added 
to the judgment. 

On motion to disallow costs. 

Van Sycxen, J., held that the plain- 
tiff was not entitled to costs and refer- 
red to Practice act, Rev., Sect. 279 and 
Justice's Court act, Rev., Sec. 45. 

[It is said that this has been a much 
disputed question and that the usual 
practice has been at variance with this 
decision.—Eb. } 


SOMERSET CIRCUIT. 


MECHANICS’ LIEN--SUMMONS. 


David K. Craig, et al., partners, v. Abraham 
Smith, Buiider, et al 
(Oct. 15, 1880.} 

A summons upon a mechanies’ lien 
was made returnable June 26th. The 
parr was filed in the clerk's office June 
25th. Judgment was entered, (by de- 
fault,) October 4th, more than sixty 
days after the return of the summons. 
A motion was made on the part of the 
defendants to set aside the judgment. 

Messrs. Bartine & Griggs for plain. 
tiffs. 

Mr. W. W. Anderson tor defendant. 

Maaiz, J.: The declaration in this 
case was filed before the return day of 
the summons. It seems to have been 
the result of a change made in the re- 





turn day of the summons. But under 
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the case of Brown v. Davis, 3 Zab. | the facts are not in the knowledge of 
483, I am bound to hold it an irregu |the defendant. He has already been 
larity justifying the opening of this| granted by the judge of the Supreme 
judgment. Court an opportunity to examine the 

Let there be a rule entered setting | books now in the hands of the State. 
aside the judgment, and a rule allow-|Our statute in regard to defalcations 
ing plaintiffs now to file and serve a! by public officers enlarges the technical 
declaration and a rule to plead within | crime of embezzlement. It has already 





thirty days. been decided in our courts that many 
‘of the old decisions in the matter of 
MIDDLBSEX SESSIONS. | embezzlement do not apply to crimes 


i 


— under our statute ; unless embezzle 
DES TREES The: OF. PAE) eee wan charged between xn employ- 


assaesii 'er and employee, and the employee had 

State v. Miller, Collector. no opportunity to see the books and 

A motion for bill of particulars is rarely grant-| know what they contained, when bills 
ed in the criminal practice of this State. 

Where a defendant has had ample time to go 

over his books, which are to prove his em- ’ 

bezzlement, and to prepare his case for had a right to go over the whole ac- 

trial, motion for bill of particulars denied. | counts and exa:uine fully the contents 

On motion by defendant for a bill of | of his books concerning the matter or 





of particulars were granted. But in 
this case the defendant has by law 


particulars stating the specific acts of| matters with which he is charged. The 
embezzlement charged in the indict-|bill of particulars would restrict the 
ment. The defendant was and is col. | evidence upon the part of the State to 
lector of taxes for the city of New|the items set forth in the bill. The 
Brunswick, and the indictment charges |Court thinks that the defendant has 
generally the unlawful detention and | ample means of preparing his case both 
embezzling of the moneys of the cor-|from his own knowledge of the books 





poration, withont stating the specifie|and from the present examination by 





sums. the experts. The Court will therefore 
Mr. J. K. Rice for motion. ‘deny the motion for a bill of partic- 
Mr. C. T. Cowenhoven, contra. | ulars. 
Coaswett, Law Judge: This mo- Mr. Rice took the following excep- 


tion is in the discretion of the court,| tions to the Judge’s decision: First, 
but in the criminal practice in this| that it is not discretionary. Second, 
State is rarely granted. In Bishop's) if discretionary, it is a legal discretion. 
Criminal Proceedings we find that bills | Third, in this case the Court has no 
of particulars are only granted where! legal discretion to refuse. 
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MISCELLANY. 


NOTES. 


A justice of the peace in Jersey City the 
other day was told by counsel in the course of 
a trial that Judge Depue had decided so and 
so, and the justice said he thought Judge De- 
pue was wrong. He even intimated that he 
thought the judge knew nothing about the 
matter and said he should decide the other way- 


If this is one of the effects of the decision that 


the jurisdiction of the justices is not taken 


| tempting to bribe other jurors. The counsel 
for Dr. Gedicke, Mr. Abbett, found fault 
| with this, and we think justly, as tending to 
| prejudice the jury against the prisoner in the 
present trial, Testimony was afterwards 
| taken on the charge of contempt and the court 
| dec ided that the charge was sustained and 
| committed Mr. Ketcham. The decision may 
| be found on page 378 supra. 

Dr. Gedicke was convicted, on the second 


Be a 
| trial, of malpractice 


away by the District Court acts, it may be} 


that the Court of Errors will hasten to reverse 
the decision 

We remember a case before old Justice 
Pierson iv Newark, in the palmy days of other 
justices’ courts, when the worthy justice an- 


nounced his decision in some such way as 


this. He said: The plaintiff in this case} 


claims that these trees which the defendant 
cut down were worth fifty dollars, and the 


defendant says they weren’t worth nothing. | 
Now I think I had better split the difference ; 


and call it twenty-five. Judgment for th: 
plaintiff for twenty-five dollars. 

That is not so bad as the case of a justice 
who, when the defendant’s counsel remon- 
strated against a judgment against him, said 


with charming frankness: I would have been 


glad to decide in your favor, but the plaintiff | 


in this case brings me a great many suits and 


I cannot very well decide against him 


Public interest in Newark has been excited 
in the trials of Dr. Gedicke for malpractice 
during the past month. It will be remember- 
ed that at the April term a young woman was 
tried for perjury in making complaint under 
vath that Dr. Gedicke had made an attempt to 
practice abortion upon her. She was acquitted 
of perjury. Dr. Gedicke was then tried for 
malpractice at this term and to the surprise of 
the people was acquitted. He was then ar- 


raigned for trial upon another indictment for | 


a different offence of the same kind and at the 


opening of the trial a sensation was made by | 


the prosecutor in open court, making a charge 
against one Wm. E Ketcham, one of the 


pane! from which the jury was drawn in| 
the former ease, fer eoutempt of sourt in at-| 


NEW COUNSELLORS AND AT- 
TORNEYS 


The examination of candidates for admis- 
sion as Counsellors and Attorneys took place 
| before the New Jersey Supreme Court in No- 
ivember. The following are the names of the 
successtul applicants 

CounseLuors.—Silas W. DeWitt, David 
Meixsell, William 'T. Day, A. B. C. Salmon, 
Edward S. Savage, Allan H. Strong, J. Kear 
jney Rice, John F. Joline, James P. Young, 
\J. V. DeMott, Alexander Grey, John Olen- 
| dorf, Jr 

ATTrornrys.—Charles E. S. Thorn, Herbert 
W. Knight, Frederick H. Beech, William O 
Gorman, Jr., Frank S. Benson, Joseph D. 
|Gallagher, William N. Lanning, John L. 
Semple, John A. Froch, William 8S. Stuhr, 
Joseph N. Roseberry, Jr., Dewey A. White- 
| head, Thomas J. Lintart, Samuel P. Jones, 
Eugene Kmley, James F. Minture, James P 
|Northop, Jobn Ackerman, Frederick Fain- 
| bach. Jr., David Bartron, John L. Wheeler, 
| Edwin Manners. Delaney W. Wilguss, Charles 
|C. Hennemann, Geo. B. Muigrew. 


NOTES OF EXCHANGES. 


The American Law Review for Novem- 
ber. [nan article on the ‘*Validity of Stat- 
jutes authorizing the Accused to Testify,” 
William A. Maury argues that such statutes 
are unconstitutional. because they in effect 
compel the accused to criminate himself. He 
says that if the accused is permitted to testify 
in his own favor, his refusal to do so neces 
| sarily creates an impression against him and 
| that it is idle for the statute to provide that 
no such presumption shall exist. 

‘‘Imputed Contributory Negligence of ‘Third 
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Persons” is a subject upon which there is 


much confusion among the cases, and a clear 
declaration of the true principles governing 
the matter is greatly needed, The article by 
Ernest Howard Crosby goes far in the right 
direction. 


The Albany Law Journal for November 
20, contains an article on the ‘Sale of Goods 
for an Unlawful Use,” en extract from a paper 
in the Law Mayazine on the **Decline of Cir. 
euit Life.” and among other cases the decision 
of Stewart, J., in the Mercer Co. Quarter 
Sessions on the walicious destruction by a 
husband of his wife’s property from the New 


Jersty Law Journau tor November, 


The Massachusetts Law Reporter, (Not | 


Bey i” Reporte Pr) bas been combined with the | 


Banker and Tradesman. We trast the legay 
character of the paper will be preserved. If 
itis we shall be glad of the addition of the 


new departinent. 


The notes to Queen vy. Orton, by Hugh | 


Weightmen, discuss the question also involved 


in the Tweed case on which the English Court | 


of Appeal was at variance with the Court of 


Appeals of New York. ‘The question was | 


whether a cumulative septence might be pro - 
nounced upon «a conviction for several mis- 
demeanors, Phe difference in the decisious 
of fhe two courts is accounted for in part by 
the fact that in New York the right of per 
emptory chiullenge is given in causes of mis 


demeanor as well as of felonies. 


Central Law Journal, November iv. ‘he 
rights of checkhoiders and payees of anac 
cepted drafts’ is an article by C. G. 'Tiedeman, 
in which he contends against the weight of 
authority that justice and the needs of com- 
merce require that the holder of an anaccept- 
ed check or draft ought to be allowed to bring 
abn action pen itas ton money appropriated 
to his use by equitable assigament 

lbid, November 19. ‘‘Hearsay Evidence,” 
remarks upon Sturla v. Freceia, 48 GL. T. R 
(N. S.) 209, from the Law Times 

“Law Reform and Justices of the Peace,” 
an article by W. H Whitaker. 

We wish, by the way, that the articles in 
the Central Law Journal were signed at the 
end mstead of (if we may be pardoned a bull) 
10 the table of contents. 


| ‘ 
The Federal Reporter, for November 9, is | practice is little understood by the bar and is 
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the first number of volume IV. It is a full 
number and contains important cases. The 
Federal cases in the inferior courts alone, de- 
cided and published since January last, have 
| already filled three volumes. 


The American Law Register, for October. 
“Expert Testimony and the Microscopic Ex- 
amination of Blood,” is the continuation of a 

‘learned and valuable article begun ia the Sep- 
tember number by RK. U. Piper. It is illus. 


trated by plates and tables 
‘The notes to Mritz v. Hobson, by Edmund 
H. Bennet, discuss the subject of the right of 


an individual to recover damages for the ob- 


| struction of w public highway. ‘The distine 
tion made is between damages of the same 
kind as those suffered by the public for which 
no action. will he, and peculiar damages of a 
| different kind even though of the smallest de 
gree. The damages, he says, if they are 


really peculiar, need uot always be direct, but 


muy be as remote and consequential as in 


other cases of tort. 


NEW BOOKS. 


A ‘TREATISE ON THE LAW OF DPOSITIONS, Com 
prising also the statutory law pertaining 
thereto, by Edward P. Weeks. San Fran 
cisco: Sumner Whitney & Co LSSO. 

The subject of depositions ts oue of those 


| special sabjects whieh are not covered by the 


ireatises on elementary law and upon which 
| the practitioner must work out his informa 
tion for himself until some patient writer has 
gathered the material together for him in a 
i book like this. ‘This subject is not an invit 
fing one, and antil one has studied it in all its 
relations it seems to be hardly large enongh 
i for a treatise Any lawyer, however, who has 
had occasion to obtain aud carry through a 
comission to examine witnesses abroad 
knows well how many things he must learn 
historical, traditionary and statutory —and will 
be thankful fora book ‘that makes it easier 
for him upon the subject 

This book, after giving general definitions, 
traces the history of depositions in the old 
chancery practice and yives a general account 
of the practice in the English Courts of Law 
and Equity. The next chapter is devoted to 
ithe practice in the Federal Courts of the 
| United States. This is especially important 
| because the evidence taken in equity in these 


/courts is entirely by depositions, aud the 
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very difficult to learn from the rules and stat- 
utes. The rest of the book is an account of 


-the law and practice of depositions, beginning 


with the application for the commission, treat- 
ing of the preparation of interrogatories, the 
taking of the depositions, caption and cer- 
tificate, the return of the depositions to court, 
objections and exceptions and the use of depo- 
sitions in evidence. ‘The final chapter relates 
to depositions in criminal cases. 


Tue Liasiiiry or Directors AND OTHER OFFI- 
CERS AND AGENTS OF CORPORATIONS, illus- 
trated by leading cases and notes. by Sey- 
mour D. Thompson. St. Louis: William 
H. Stevenson. 1880. 


This book is prepared upon a plan which 
we have always thought to be the best for the 
The lead- 
ing cases upon the various branches of the 
subject are printed in full and the principles 
laid down in these cases are explained and car- 
ried to their conclusion by means of notes. 
This method may not be practicable in deal- 
ing with large subjects or a whole department 
of the law. and it is not agreeable to those 
get the most extensive 


thorough study of a legal subject. 


men who wish to 
knowledge in the shortest time ; but when the 
subject is a narrow one and the object is to 
attain that sort of knowledge which comes 
from un understanding of the underlying 
principles and the history of their application, 
the leading cases are the best beginning point 


and the notes are the best guide. 


In this book the author has made a careful | 


division of the whole subject, and under each 
division has placed one or more, and in some 
cases ranny leading cases decided by courts of 
high authority in this country and England, 
has written notes 
cases rather than 

They differ from 
and of Hare and 


and after these cases he 
upon the subjects of the 
upon the cases themselves. 


notes like those of Smith 


Wallace in being not so much a history of | 


subsequent decisions as a statement of the 


principles of the subject, first in a general 
way, and then with reference to particular 
relations, tracing iucidently in some instances 
the development of the principle and the his- 
tory of its application by giving an account 
of the successive cases in which it has been 
applied. The result of this method is a com- 
| bination between the old book of leading cases 
/as we are accustomed to it and the more pop- 
jular text book. We dte not prepared to say 
' that for practical purpqses. itis not the better 
|method. Notes of this kind present the sub- 
| ject as a whole more clearly and are easier to 
| understand upon the first reading, but we 
‘doubt whether they ar@as good as the others 
for the purpose of dirégting original investi- 
gation. 

In the chapter on Statutory Liability of 
Directors and in the Appendix of Statutes, we 
miss what we expected to find, some account 
of the statutes of the United States relating to 
the liability of directors of National Banks. 





VICE-CHANCELLOR’S CALENDAR 


| ‘The place of hearing is Newark, at 10 a.m. 
unless otherwise stated. | 


DECEMBER. 

2, Ketcham v. Beberick. Mr, Ryerson, Mr. 
Goeken. 

7. Porter v. Woodin. Mr. McCarter, Mr. 
Pitney. 

8, Daggers v. Van Dyke. Mr. Tuttle, Mr. 
McCarter. 

9, Porter v. Woodin. Mr. McCarter, Mr. 

Pitney. 


14, 15, 16, 21 and 22, Post v. Van Houten. 

Mr. Hoxsey, Mr. Hopper. 

| 23, Earle v. Roberts. Mr. Tuttle, Mr. Strong. 

| 28, Manf’rs Ins. Co. v. Detmer. Mr. Tichnor, 
Mr. Taylor. 

29, Squiers v. Shaw. 
plainants. 








Mr. Anderson for com- 
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